Tenants’ Union of Tasmania Inc.

The Residential Tenancy Act
(the Act) 1997
2013 Amendments

When do the
amendments take effect?

?

Minimum Standards
All tenanted properties must be (from 1 August 2016):
 Weatherproof and structurally sound;( for leases signed from 1
August 2015, if signed prior than 1 August 2018)
 Clean and in good repair; (for leases signed from 31 August
2015)
 Equipped with a bathroom and toilet;
 Have a functioning kitchen sink with hot and cold water,
hotplates (at least 3 for 3+ beds and 2 for smaller properties)
and an oven (which can be a microwave oven);
 Be supplied with electricity and one fixed form of heating
 Adequately ventilated, and;
 Provided with curtains (except Housing Tasmania properties).
 * if the agreement was signed prior to 1 August 2016, the
owner has until 1 August 2018 to comply.

Advertising
Previous
 Not currently regulated by the Act

New
 All tenancies must be advertised at a fixed price.
 The landlord/ agent can not invite applicants to bid higher
than the advertised fixed price.

End of a fixed-term
lease
Previous
 The landlord can issue a notice to vacate within the period of 28
days before, and 28 days after the expiry date giving the tenant
14 days to vacate. (But not before the expiry date)
 The tenant can leave on the final day of a fixed term lease –
technically without notice.
 If a lease is not extended or renewed within 28 days after the
lease has expired, a non-fixed lease is established

End of a fixed-term
lease
New
 Landlords must give the tenant a minimum of 42 clear days
notice to move out at the end of a fixed term lease and this
notice must be given in the 60 days before the end date of the
agreement. (The tenant can not be asked to leave before the
end date.)

 If the above does not occur, a non-fixed lease is established
immediately after the end of a fixed term lease

Fees for
rent payments
Previous
 Not currently regulated by the Act

Now
 Only deposit-taking institutions (such as banks and credit
unions) can charge fees for payment of rent. Other service
that landlords/ agents use must not charge fees to the
tenant.

Rent increases
Previous
 Rent can be increased every 6 months and with 60 clear
days notice.
 Rent increase disputes are heard by the Magistrates Court
New
 Rent can be increased every 12 months and with 60 clear
days notice. (Housing Tas exempt)
 Residential Tenancies Commissioner will preside over
disputes
 Tenants will have 60 days from the notice of the increase
to lodge a dispute.

Repairs and
Maintenance
Previous
 Lack of clarity about who is responsible for tap washers,
light globes etc.
 Entire stove had to be not working to be classified as an
‘urgent repair’. If at least one hotplate is working,
classified as a general repair with 28 days to fix.
New
 Tap washers and inaccessible light globes will be classified
as an ‘urgent repair’, standard accessible bulbs will be the
tenant’s responsibility
 Stoves with less than ½ the hotplates working classified as
an urgent repair. Those with at least ½ working will be a
general repair but must be fixed within 14 days.

Replacement of items
unable to be repaired
Previous
 Not currently regulated by the Act
New
 If an item is unable to be repaired, the item is to be
replaced with an item that serves the same primary
function and functions to a similar standard as the
original item before it needed to be repaired.

Repair Disputes
Previous
 Repair disputes are heard in by the Magistrates Court
New
 Repair disputes will be heard by the Residential
Tenancies Commissioner.

Privacy
Previous
 The landlord/ agent must not take photographs inside
the boundaries of the property without the tenant’s
permission
New
 In addition to this, the landlord/ agent must have
written permission to publicly display any
photographs that show any object identifying the
tenant or another person, or photographs which
display the tenant’s belongings.

Security
Previous
 Changes to locks and security devices during the
tenancy require the consent of all parties.
New
 In cases where there is a Family Violence Order in
place to protect the tenant, the tenant may change
the locks and security devices without the consent of
the landlord/ agent.

Smoke Alarms
Previous
 No requirements
New
 All tenanted premises must have smoke alarms which meet
Aust. Standards and are either hard wired or powered by a
standard 9v or 10 year non-removable battery.
From May 1 2016
 All alarms must be either hard wired or powered by 10year non-removable battery.
Requirements also determine the location of alarms dependent
upon building type.

Notice to Vacate
Previous
 28 clear days notice if the premises has been repossessed
 28 clear days notice for NTV’s issued on the basis that the
premises is to be sold, renovated or used for another purpose
New
 60 clear days notice if the premises has been repossessed
 All NTV notice periods for reasons listed above will extend to
42 clear days.
 A notice to vacate can be issued if the property is to be used
as a residence for the owner or a member of their family (42
days notice)
 A notice to vacate on the grounds the residence is to be sold is
of no effect unless they are served with proof of an
agreement to sell or transfer.

Notice to Vacate:
Housing Tasmania
For Housing Tasmania properties, tenants may be evicted
for the following reasons:
 Exceeding income and asset thresholds (90 clear days)
 Not requiring all bedrooms in a 4 bedroom property and
alternative premises are offered (28 clear days)
 Not requiring special facilities in a modified premises and
alternative premises are offered (28 clear days)
 Being away from the premises for more than 8 weeks
continuously without approval (14 clear days)

Notice to Vacate
Notice to Terminate
Previous
 An incorrect date on a Notice to Vacate or Notice to
Terminate made the notice invalid

New
 The last day of the correct notice period is deemed to
be the date which the notice takes effect.

Boarding premises
Previous
 Limited regulation regarding locks and security

New
 Boarding premises must have adequate locks and security
devices on the room of residence and entrance to the
boarding premises. Bathroom and toilet facilities must
allow the occupant the ability to exclude others while
using the facility.

Tenants’ Union Services
 Telephone Advice
 We offer telephone advice statewide, Monday to Friday, 9.30am to 4pm, call
1300 652 641 or 6223 2641

 Face to Face appointments
 Face-to-face advice is available in three locations:
 Hobart, 166 Macquarie St, Tuesday to Thursday, 9.30am to 12.30pm
 Launceston and Devonport, by appointment, call 1300 652 641

 Court representation
 Our solicitors and tenancy workers can advise clients on how to present their
case if they need to go to Court, and in certain circumstances can represent
clients in Court with your tenancy matter.

 Education and training
 We teach about residential tenancy in Tasmania. Any interested group.
Introduction to Advanced. Face-to-face and soon online.

Eligibility
 Any tenant who is covered under the Act, including
 Public housing tenants
 Most boarding house tenants
 Private market tenants

 We are not able to advise:
 Landlords
 Tenant vs. tenant disputes (including sub-tenant/ head
tenants disputes)
 Bond disputes (these are referred directly to the RTC)

Why refer to the TUT?
 There are three telephone services for tenancy information
and advice:
 Legal Aid
 Consumer Affairs and Fair Trading
 Tenants' Union

 The advantages of calling the Tenants' Union are:
1)

We provide legal advice to tenants rather than just general
information

2)

We only advise tenants and third parties who support tenants

3)

We can provide specialist legal services if required (i.e
solicitors, court representation).

4)

We work closely with CHATS

When to refer
 Any calls from eligible persons with tenancy related
issues that:
 You are unsure of the tenants rights in the situation (many
tenancy related issues are not ‘black and white’ under the
Act – if you are at all unsure, its best to refer.)
 The landlord has (or you or the tenant think they may
have) breached any section of the Act
 The tenant has been unfairly evicted (or received an
eviction notice that they think might be unfair)
 The tenant has been told they need to go to court (refer as
soon as possible)

